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Friends of the Earth 
David Brower Center 
Berkeley, CA 94704 
 

July 6, 2021 

Dear City of Berkeley Planning Commission, Mayor Arreguín, Planning Director Klein, and Berkeley City Council:  

We are writing to alert the City of Berkeley to significant issues related to the siting of biolabs within the city.  At present, these 
concerns pertain to Bayer Pharmaceuticals, which is currently seeking a 30-year extension and expansion of its Development 
Agreement (DA) with Berkeley.  

The rapid development of vaccines that protect against COVID-19 has raised public awareness of – and appreciation for – the 
benefits of biomedical and genetic research. At the same time, recent international press coverage about the possible origins of the 
pandemic in a Chinese biolab has rightly triggered public concern about the perils of this research. Regardless of whether biolabs 
were involved in any way with the origins of COVID-19, the information that has surfaced1 and resurfaced2 about accidents and 
safety violations at hundreds of biolabs around the world counsels, at the very least, that public officials at all levels significantly 
increase scrutiny and oversight of laboratories engaged in biological and biomedical research.  

With regard to the proposed Development Agreement between Bayer Pharmaceutical and the City of Berkeley, at least two specific 
matters are in urgent need of civic oversight: the possibility that Bayer would undertake human reproductive genetic engineering 
research and/or pathogen gain-of-function research at its Berkeley site. A Bayer representative initially indicated to the Planning 
Commission that the company has no plans to conduct such research in Berkeley, but in a subsequent Planning Commission 
meeting, the same individual made no mention of this pledge. We believe that the City of Berkeley should obtain written 
confirmation in its DA with Bayer that no research in either category will be undertaken at the Berkeley site. 

In addition, we recommend that the City of Berkeley require Bayer to submit detailed annual reports about its research activities at 
the Berkeley site, in order to increase transparency and help ensure public safety. The specific content and format of such reports 
should be carefully considered. 

Below please find brief explanations of the research categories that we believe Bayer must formally preclude in Berkeley. 

Heritable genome editing research 

Bayer plans to conduct laboratory research and clinical trials at its Berkeley site that involve somatic genetic modification – that is, 
genetically altering established or somatic human tissues – in search of treatments for conditions such as hemophilia. This is a 
worthy and promising prospect. Our concern is with germline genetic modification, also known as heritable genome editing: that is, 
genetically altering the genes of human embryos or gametes, such that the modifications could be passed on to future generations. 

In a presentation accompanied by PowerPoint slides, given to the Berkeley Planning Commission on November 18, 2020, Bayer Vice 
President of Site Engineering Drew Johnston indicated, apparently in response to letters of concern from community members, that 
Bayer has no intention of engaging in germline genetic engineering research. Mr. Johnston’s slide showed a large red X next to the 

 
1 Where Did the Coronavirus Come From? What We Already Know Is Troubling. By Zeynep Tufekci, New York Times, June 25, 2021 

https://www.nytimes.com/2021/06/25/opinion/coronavirus-lab.html ; Could an accident have caused COVID-19? Why the Wuhan lab-leak theory 
shouldn't be dismissed. Alison Young, USA Today, March 22, 2021. 
https://www.usatoday.com/in-depth/opinion/2021/03/22/why-covid-lab-leak-theory-wuhan-shouldnt-dismissed-column/4765985001/  
 

2 Inside America's secretive biolabs, Alison Young and Nick Penzenstadler. USA TODAY, May 28, 2015. 

https://www.usatoday.com/story/news/2015/05/28/biolabs-pathogens-location-incidents/26587505/ ; Universities, feds fight to keep lab failings 
secret, Alison Young and Nick Penzenstadler. USA TODAY, May 28, 2015. https://www.usatoday.com/story/news/2015/05/28/labs-fight-for-
secrecy/26530719/ 
  

https://www.nytimes.com/2021/06/25/opinion/coronavirus-lab.html
https://www.usatoday.com/in-depth/opinion/2021/03/22/why-covid-lab-leak-theory-wuhan-shouldnt-dismissed-column/4765985001/
https://www.usatoday.com/story/news/2015/05/28/biolabs-pathogens-location-incidents/26587505/
https://www.usatoday.com/story/news/2015/05/28/labs-fight-for-secrecy/26530719/
https://www.usatoday.com/story/news/2015/05/28/labs-fight-for-secrecy/26530719/
https://www.usatoday.com/story/news/2015/05/28/labs-fight-for-secrecy/26530719/
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"biological process" described as "Heritable alterations to germline cells (i.e. modification of embryonic, sperm, ovum, other 
reproductive cells).”  

 

 

 

Screen shot from presentation by Bayer Vice President of Site Engineering Drew Johnston  

at the November 18, 2020 public meeting of the Berkeley Planning Commission. 

 

However, in the documents prepared for a subsequent Planning Commission meeting on June 2, 2021, and in comments at that 
meeting, Mr. Johnston did not reiterate that position.  

Globally, current policy regarding heritable genome editing reflects a widely shared and longstanding agreement that its social and 
safety risks should keep it legally off limits. It is prohibited by 70 countries and by an international treaty, the Council of Europe’s 
Convention on Human Rights and Biomedicine (the Oviedo Convention).3 In the United States, unlike in most those jurisdictions, the 
prohibition of heritable genome editing depends on a weak legal reed – a rider to the annual budget appropriations bill that bars the 
Food and Drug Administration from considering clinical trials “in which a human embryo is intentionally created or modified to 
include a heritable genetic modification.”4  

Perhaps because of this tenuous legal situation – and in spite of the growing literature on the safety risks of using gene editing on 
human embryos – a few researchers, some associated with commercial laboratories, continue to pursue closely related activities 

 
3 Human Germline and Heritable Genome Editing: The Global Policy Landscape. Françoise Baylis, Marcy Darnovsky, Katie Hasson, and 
Timothy M. Krahn. The CRISPR Journal, October 20, 2020. https://www.liebertpub.com/doi/full/10.1089/crispr.2020.0082  

 

4  The wrong way to make policy about heritable genome modification. Marcy Darnovsky, The Hill, May 29, 2019. 

https://thehill.com/opinion/healthcare/445937-the-wrong-way-to-make-policy-about-heritable-genome-modification 
 

https://www.liebertpub.com/doi/full/10.1089/crispr.2020.0082
https://thehill.com/opinion/healthcare/445937-the-wrong-way-to-make-policy-about-heritable-genome-modification
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and policies. Several scientists, for example, are seeking to patent methods for editing human embryos with the specific intent to 
use them for reproductive purposes.5 

We are asking that Bayer include in its DA with the City of Berkeley a written pledge to forgo any research on human germline 
modification at its Berkeley site. Such a pledge would align Bayer with the position on human germline modification that has been 
adopted both by scores of countries, and by more than a dozen biotechnology companies that have committed in writing to refrain 
from any such activities.6  We recommend that Bayer preclude the following specific research activities that are directly implicated in 
human germline modification: genetic alteration of human embryos, sperm, or eggs; nuclear genome transfer and somatic cell 
nuclear transfer; and in vitro gametogenesis. Further, since Bayer’s somatic treatments could lead to the design of viral vectors that 
enable embryo modification, it is important that the company ensures the community that none of their patents and other 
commercial agreements will make claims regarding, or otherwise facilitate germline modification. 

Gain-of-function research 

Gain-of-function (GOF) research refers to altering the genes of micro-organisms (using either genetic modification techniques or 
selective evolutionary pressure on a culture) in ways that make them more dangerous by increasing their transmissibility, virulence, 
or host range. Because of its significant risks, GOF research has been extremely controversial, including within scientific community 
and policy circles. In 2014, the US National Institutes of Health announced a moratorium on GOF research and suspended funding of 
it. In 2017 the NIH rescinded this ban. 

Recently, international press coverage has brought GOF research into public awareness because many scientists around the world 
believe that this type of research may have been involved in the origin of the global COVID pandemic.7 

In the same presentation and same PowerPoint slide referenced above, Bayer’s Drew Johnston showed a large red X next to the 
“biological process” described as “Research into genetically manipulating viral particles in order to enhance pathogenicity.” Again, 
this was a welcome – though in this case somewhat narrow – pledge. In the subsequent Planning Commission meeting, Mr. Johnston 
failed to reiterate that position. We call for Bayer to pledge in writing to forgo research of any kind on micro-organisms (including 
viruses and bacteria) aimed at increasing increase transmissibility, virulence, or host range.    

Additional concerns and the need for reporting requirements 

With respect to biolab safety more generally, we welcome Bayer’s statements that no labs operating at Biosafety Levels 3 and 4 be 
located in Berkeley. This commitment should be part of the DA. We also note that work done in BSL-2 labs is not without concern. 
BSL-2 labs work with agents associated with human disease, in other words, pathogenic or infectious organisms posing a hazard. 
Examples include pathogenic strains of Escherichia coli and Staphylococcus, Salmonella, Plasmodium falciparum, and Toxoplasma 
gondii. If proper lab procedures aren’t followed at all times, there is risk of laboratory-acquired infections or accidental release of a 
pathogen into the environment. 

An additional reason for concern is the growing pressure to conduct pathogenic research that normally requires BSL-3 labs in BSL-2 
labs, because higher level labs are far fewer in number. As a result, more and more BSL-2 labs are operating as what is commonly 
known as BSL-2 plus. Such labs aren’t officially recognized by the Centers for Disease Control, despite the increase in their number, 

 
5 Planning to Profit from Designer Babies. Now. Pete Shanks. Biopolitical times. May 25, 2021. 

https://www.geneticsandsociety.org/biopolitical-times/planning-profit-designer-babies-now  
 
6 In August 2019, the Alliance for Regenerative Medicine released a “Statement of Principles on Genome Editing” signed by 13 companies, 

saying in part, “We, as therapeutic developers utilizing gene editing technologies, are not modifying human germline cells for use in human clinical 
studies.” https://alliancerm.org/statement-of-principles/  
 

7  Fight over Covid’s Origins Renews Debate on Risks of Lab Work, New York Times June 20, 2021: 

https://www.nytimes.com/2021/06/20/science/covid-lab-leak-wuhan.html; The Origin of Covid:  Did people or nature open Pandora’s box at 
Wuhan? Bulletin of the Atomic Scientists, May 5, 2021:  https://thebulletin.org/2021/05/the-origin-of-covid-did-people-or-nature-open-pandoras-
box-at-wuhan/ 
 

https://www.geneticsandsociety.org/biopolitical-times/planning-profit-designer-babies-now
https://alliancerm.org/statement-of-principles/
https://www.nytimes.com/2021/06/20/science/covid-lab-leak-wuhan.html
https://thebulletin.org/2021/05/the-origin-of-covid-did-people-or-nature-open-pandoras-box-at-wuhan/
https://thebulletin.org/2021/05/the-origin-of-covid-did-people-or-nature-open-pandoras-box-at-wuhan/
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